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REMARKS 

The following remarks dtc prepared in response to the Office Action of December 19, 
2005, Claims 1-6, 8-15, 17-42, 44-45. and 47-70 are pending in this application, after entry of 
this amendment Claims 7, 16, 43 and 46 haive been cancelled. Reconsiderattioii in lifi^ of the 
amendments and reanaiJcs made herein is lespeet^ 

The present invention provides an improved broadcasting apparatus, broadcasting 
methodv a reception appazatus» and a rccq)tton program that receives and rcpfodoces broadcast 
data. The bcY)adcasting apparel having an acquirii^ unit that aoquties broadcast data and a 
reprodoctian time period in \vfaicb the broadcast data is to be rqprodnced by a reoeptian 
apparatus, a broadcasting unit that repeatedly broadcasts the broadcast data 6vm a piedetennined 
time period before a start of the reproduction time period to an cad of tiie reproduction time 
period, a cadie inatruction broadcasting xmit that broadcasts a cache instruction before the start 
of the tvpiKKiuction time period, the cache instructian instructing the receptton apparatus to cache 
00^ the broadcast data, and a reproduction instniction broadcasting unit that bstmdcasta a 
reproduction instruction during the reproduction time period, die reproducdon insOw^tion 
instructing the reception apparatus to reproduce, when the broadcast data has been cached 
according to tlie cache instruction, die cached broadcast data. 

The present mvention further pnmdes an improved reception msaratus having a 
reception unit that receives^ (a) ftom a predetenmned time period before a start of the 
reproduction time period to an end of the rsproduction time period, a first broadcast data group 
including at least first broadcast data to be reproduced during a reproduction time period, the first 
broadcast data being repeatedly broadcast, (b) before the start of the rq>roduction time period, a 
cache instruction instructing to cache only the first broadcast data included m the first broadcast 
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data group, and (c) a reproduction instmction instructing to reproduce, during the leptoductuui 
time period^ (Q when tfte first broadcast data bas been cached, tbe cached first broadcast data azid 
(ii) when the first Imadcast data has not been cacbed, tbe received &9t broadcast datsu The 
reception mnt also inchides a caching unit ^t caches, according to the cache bstiuctioxi when 
the first broadcast data group is received during the predetermined time period, only ^e fir^t 
broadcast data included in &e first broadcast data group which is received by the receiving 
means berfore the start of ttie rqsroduction ttme period. Fuithennore, the reception unit has a 
reproducing uiut tiiat reproduces according to the reproduction instruction. 

The Office Action contends that Clauns 1-70 axe obvious over a combination of Eldertng 
(U-S. Patent No. 6,615,039) in view of Mori etal(EP No. 0827340). 

Applicant respectfiilly traverses this contention. 

Amended Claim 1 includes die fbllowing features: 

[A] acquiring moans for acquiring a first broadcast data group including at least 
first broadcast data end a reproduction time period in v/bkib the first broadcast 
data is to be r^roduced by a reception apparatus; 

[B] broadcasting means for repeatedly broadcasting the first broadcast data firom a 
fipecific time to an end of the reproduction time period, the specific lime b^ng a 
point in time befbre a start of the reproduction time period, and a time period 
t>etween the specific time and the start of the reproduction time period being a 
predetermined time period; 

[C] cache instrucdon broadcasting means for broadcasting a cache instiuctiQn 
before die start of the reproduction time period, the cache instruction instructing 
tbe recqption sQipaiatus to cache only tiie first broadcast data; and 

[D] reproduction instruction broadcasting means for hmfldpaHting a Tmmduction 
inBtmction daring t^ft rRpmrtttction time period Ac reproduction instruction 
mstructing tiie reception apparatus to reproduce, when the first broadcast data has 
been cached accozdhig to file cache instruction, fbe cached broadcast data. 
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According to the preGent inventiciu broadcast apparatus i& characterized in [B] by 
repeatedly broadcastittg a broadcast data group befbte (he reproductioii time period, in [C] by 
broadcasting a cacbe instmctioti specifying first broadcast data in the broadcast data groiq? and 
instructing a rec qption aispaiatus to cacbe the first broadcast data at an aprpiopriatB timing prior to 
the start of tbe rvprodoction time period, andin (Pl by subsequentty broadcaatin^ a imroduction 
inBtraction . Hence, it is possible to specify ib& broadcast data, the reproduction time of v^cb is 
approaching, instruct to cache the broadcast data, and instruct the reproduction of the broadcast 
data at Oie start of flie reproduction time. The reception aHJaratus, having received these 
instructions, is able to accurately cache and teproduce Ibe broadcast data based on the 
instructions, xvMdi leads to effective use of the cache rnem Aaarcsult, even if the amount 
of cache m the recq^tion apparatus is reduced, die broadcast apparatus of tiie present invendon 
eliniinates the wafting time fixr reception and tbeieby utilizes less cacitc mcwory. 

In contrast, the Eldering reference does not disdose, teach or suggest the broadcastii^ of 
cache instruction, nor does it disclose, teach or suggest the concept of sdectiv^ in&ct, 
the word "cache** was never used in die Eldering le&mace. The Eldering reference is primarily 
concerned widi transmitting auxiliary data wifliin programming to different subgroups in a 
telecommunication system, so that the reception apparatus accumulates the auxiliary data. Tbo 
Eldering reference discloses a method characterized by displaying auxiliary data of difl^rent 
advertisement contents to each subscriber based on subscriber characteristica. Column 10, lines 
8-10 teaches that the auxiliary data is distributed in '*non-real time" to a reodver. Then, after 
storing the auxiliary data, die receiver selects advertisement content fiom among the stored 
auxiliary data based on subscriber characteristics, and inserts the selected advertisement content 
into the primary program, [col, 10, Imea 36-41], 
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The Eldering reference discloses a receiver configured ^svifh j^*^'^^™^ storage to 
lm£B&r the selected advettisements until they axe needed, for insertion into the selected primary 
program or for oflier presentations, at a later time*'' {col. 10. lines 53-56]. When numerous 
emiiisay data are transmitted^ the Eldering reference teaches to always store all of the auxiliary 
data and aelectrvely reproduce the data leased on subscriber charac&^ticfi. 

tn contrast, amended Claim 1 selectively cache data before the reproduction time period 
in accordance wfli a cache instruction. The Eldering leference does not disclose, teach ot 
suggest Ihe broadcasting of cache mstruction, nor does it disclose, teach or suggest the concept 
of sefectivB cachtng before th e fenrnduction time period in accordance with a cache instruction. 

The Office Action notes that in Eldering, *the ads (Le.. first and second broadcasting 
data) can be sent in advance of their reproduction time period." [page 3. lines 1-2]. However, in 
rqjecting aaim 7. the Office Action cratended that "[iji instances when the data is sent in 
real-time, the msertion data will be sent during a reproduction time period,** [page 4, Imes 14- 
15]. 

Eldering states that the "auxiliary data is distributed m noo-real time . . . and is stored 
locally at die selected receivers for real-time presentation at a later time " Col, 10, lines 7-10. 
Furthermore, the Eldering reference enqphasxzes that "[b]y doing away wifli the requirement for 
leal-time or near reai-tnne distribution ... it becomes easier to efifioiently utilize the available 
channel bandwidth." CoL 10, lines 22-25. Consequently, the Eldering lefcrence teaches away 
from the claimed invention because its olgect is to "efBciently utilize the available channel 
bandwidth'* by transmitting the auxiliary data once end storing fliat data for "real-time 
presentation at a later time." Col. 10, lines 8-10. 
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In contrast, the amended Claim 1 starts transmission of the cache-target data prior to the 
reproduction time period and repeats flie tirfty^gmi j^ion until the end of fee rgproduction time 
period Accordingly, data is repeatedly transmitted, but not aU of flic transmitted data is 
necses^ly stored, and only data instructed by a separately transmitted "cache instruction" is 
cached, Tjrfieieas flie Bidding lefisTMice simply teaches the receiving and storing of transmitted 
data* Hence^ amended Claim 1 is different in di£R:rent finnn the £/dieriR^ reference. 

We have already demonstrated the inadequacies of teaching the present invention in the 
Eldering disclosure and under 35 USXl. § 103, it would bo incumbent upon the teaching in the 
Afori referOTce to provide a teaching lefierence fbr supplementing the deficiencies of the Elderlng 
disclosure^ 

It should be noted that the burden of establishing h prima facte case of obviousness lies 
with the Patent Office, In re Fine, 5 USPQ2d 1596 (Fed, Cir. 1988) (stating: *Tlie FTO bas the 
burden under section 103 to establish a prima facie case of obviousness"). To establish ^ prima 
facie case of obviousness, (I) there must be some suggestion or motivation (either in the 
references themselves or m Ae knowledge genezally available to one of wdinaiy skill in the art) 
to combine 1he reference teachings; (2) there must be a reasonable expectation of success; and 
(%} thft pnnr srt refergnce must teach or su ggest all the claim limitations. See MREP§§ 2142-43. 

It is presumed that Hie Mori reference is cited in the Office Action umply for the teaching 
of a i^tedfy broadcasting program dam, {page 3. lines 6-7]. The present invention docs not 
purport to be an inventor of repeatedly broadcasting program data. However^ the present 
invration utilizes such abilities to provide a broadcasting Hpparm^ and metiiod that repeatedly 
broadcasts cache-target data prior to the reproduction time period and until the end of the 
reproduction time period 
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Mori teaches a terminal appaiatufi capable of instanfly (Uifplaying, from amoEig a laxge 
number of pieces of interactively displayable image information, apiece desired by ftie operator^ 
The tenmnal apparatus is characterized by storing in cache all images e?q>ected to have 
possibility of being displayed and images previously displayed, and instantly displaying as 
interactive screen. 

Furthennoie, Mori teaches of an operatDr-spedfic instruction generated exclusively by an 
individual reception apparatus. Meanwhile, the "cache instruction" of the amended Claim 1 is 
generated Vy the txsnsmission apparatus bas^ on the broadcast schedule and the same "cache 
instruction** is concurrently broadcast to all receivera. Thus^ the objective, structure and effect of 
the amended Claim I are diflbrent flromttiose mMari. 

Neither Eldering nor Mori disclose, teach or suggest the *'cache instruction^* of amended 
Clafan 1. Adding the teachir^ of the Mori reference into the Eldering rc&icc^co does not suggest 
this combination nor to advantages of the present invention. Ttcrefore, there ia no baaia to 
combhie Eldering and Mori, and even if Uie references were combined, ti&e structure of amraded 
Claim 1 would not be attained. As a rcsuh» Mori does not satisfy the deficiBncies of the Etdering 
reference. 

Claims 2-^ and 8-9 depend from Claim 1 - Thus, th^e claims are patentably distinct flrom 
the coiribined Eldering and Mori references fiw the same reasons advanced above with respect to 
Claim L Moreover, independent aaims 10, 33, 36, 38, 42, 45, 48-57. and their respective 
dependent daims, are also patentably distmct &om the combined Eldering and Mori references 
for the same reasons advanced above with respect to Claim 1* 
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Applicant aecordinsly submits that the pi^aent invention is more &an adeqi^y 
distinguishBd over any ccmibination of the references of record by the presently pending claims, 
and is wortliy of patent protection^ 

If the Bxaminer believes a telephone interview will assist in the prosecution of this 
application, Ae undersigned attorney can be contacted at the ^ted phone number. 



I hereby certify that this correspondence is being Very truly yours, 
transmitted via &c&imile to Ae USPTO at 

571-273-83W on Jtine 1 6, 2006. SNELL & WILMER LiJ, 



By: 



Shayonyamus 



m ■ 



Signature 



Date4: June 16, 2006 




^^Jte^ti 



Inflation No. 25,124 
600 Anton Boulevard, Suite 1400 
Costa Mesa, California 92626-7689 
Telephone: (714)427-7420 
Facsmrile: (714)427-7799 
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